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the woman is still a virgin, in such case neither of the persons thus
accused are liable to punishment for whoredom : nor are the
accusers liable to punishment for slander, because the evidence of
the female employed to examine the woman accused is a proof
which suffices to prevent the infliction of punishment of whoredom
upon the parties accused; but it is not a proof sufficient to subject
the accusers to punishment of slanders, punishment for whoredom
is therefore not inflicted on the accused; nor are the accusers liable
to punishment for slander.49
(10)   If four witnesses give evidence against a man that "he
has committed whoredom with such a woman", and it should
happen that these witnesses are blind, or have ever been punished
for slander, or that one of them is a slave, or has been punished for
slander; in this case the witnesses are all liable to punishment for
slander; but the accused does not incur punishment for whoredom,49
because as a matter of property cannot be determined by the
evidence of such witnesses, it is impossible that punishment should
be established by it; and the witnesses, where they are all blind, or
have all before suffered punishment for slander, are incapable of
bearing evidence; and where one of them is a slave, is totally
incapable of bearing evidence; and so also one of them who has
before suffered punishment for slander; by their evidence therefore
even a doubtful whoredom is not established and hence their
testimony becomes converted into slander; therefore they are
slanderers and punishment for slander is consequently incurred
upon them.
(11)   If four witnesses bear evidence to whoredom at a time
when they are reprobate,50 or if this character should be affixed upon
them by competent proof after they have given evidence, they are
not liable to punishment for slander; because although the evidence
49.     Al-Marghinani, AI-Hedaya, translated by Charles Hamiltan, Vol.11
o.p.cit, p.42.
50.     In Arab. Fasik. It is elsewhere rendered unjust but the term here adopted
approaches perhaps, nearer to the real meaning. Fasik signifies a person
who neglects decorum in his dress and behaviour and whose evidence
therefore is not held to be admissible.